
Board of Appeals/Stormwater Board of Appeals
Regular Meeting Agenda

Monday, August 16, 2021, 5:30 PM
City Hall, Lakeland, Tennessee  38002

 I. CALL TO ORDER:
   

 II. ROLL CALL:
   

 III. APPROVAL OF MINUTES OF PREVIOUS MEETING:
   

 1. May 17, 2021
  

 IV. OLD BUSINESS:
   

 V. NEW BUSINESS: 
   

 1. Action on a request for four (4) variances from Article III Sections 
3.Q.1.a. and 1.b to allow four (4) encroachments to the front or corner 
side yard setback at 3033 Eton Cove.

  

 VI. ANNOUNCEMENTS:
   

 VII. ADJOURNMENT: 
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MEETING DATE: Monday, August 16 2021 
 
SUBJECT: Action on a request for four (4) variances from Article III Sections 

3.Q.1.a. and 1.b to allow four (4) encroachments into the front or 
corner side yard setback at 3033 Eton Cove. 

 
STAFF CONTACT: Richard Donovan, Planning Consultant 
 

 
STAFF RECOMMENDATION 

Staff recommends denial based on the no hardship existing and criteria for decision not 
being met. Upon reviewing the application, the application does not meet the following 
criteria for decision 

• Physical or Topographical Conditions 

• Self-created Hardship 

• Special Privilege 
It is the Staff’s opinion that approval of these variances would cause harm to the LDR and 
make it difficult, if not impossible, to enforce for any setback within the City. 
 
DISCUSSION 

LOCATION: 3033 Eton Cove 

PARCEL ID:  L0159 00201 

ZONING: R2 (Suburban Manor) 

AREA: 14,227 square feet 

APPLICANT: Dale Hoskins 

 
BACKGROUND: 
The property is located at 3033 Eton cove, also known as Lot 1 of the Daner Properties 
Subdivision. 
 
In the Fall of 2020, Staff began receiving questions about this lot after being put on the 
market for sale. Staff researched the lot a determined that the lot had never been properly 
platted and only deeded off. Staff had a discussion with the real estate agent and several 
parties interested in the lot. The real estate agent and all parties that called the City were 
notified the lot was never property platted and that there was an easement on the lot that 
would create issues when the lot was platted. 
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Staff research discovered the following on the lot: 
1. Stonebridge Section B was recorded on June 16, 1978. 

a. This is the adjacent property. 
b. The subject lot was not included. 

2. A special warranty deed was recorded on December 22, 1983. 
a. This deed the lot off but did not plat the lot as required by State and County 

requirements. 
 
Staff notified any party that inquired of the platting issue and drainage easement on the 
property and the challenges that would need to be overcome to build on the property. Any 
party that inquired was notified that the state could not support any variance that was 
requested because the hardship would be self-created, and they would need to build with 
the setbacks. 
 
CRITERIA FOR DECISION: 
Lakeland Land Development Regulations 
Article I, Section 4(O) of the Zoning Regulations authorizes the Board of Appeals to grant 
variance requests from provisions found in the Zoning Regulations if the following criteria 
are met: 
 

1. Physical or Topographical Conditions. The physical surroundings, shape, or 
topographic conditions of the specific property involved would result in a hardship 
upon the Owner as distinguished from a mere inconvenience, if the strict 
application of the Land Development Regulations were carried out. 

2. Relationship to other Properties within the District. The conditions upon which the 
Application is based would not be applicable, generally, to other property within 
the same district. 

3. Permitted Activity. The variance shall not authorize activities in a Zoning district 
other than those permitted by the Land Development Regulations. 

4. Financial Implications. The variance is not based solely on financial returns. 
5. Self-created Hardship. The alleged difficulty or hardship has not been created by 

any person having an interest in the property after the date of the Land 
Development Regulations. 

6. Special Privilege. Granting the variance will not confer on this Applicant any special 
privilege that is denied by the Land Development Regulations to other lands, 
structures, or building in the same district. 

7. Minimum Variance Required. The variance is the minimum variance that will make 
possible the reasonable Use of the land, building, or structure. 

8. Effect on Public Welfare. The variance will not be detrimental to the public welfare 
or injurious to other property or improvements in the area in which the property is 
located. 

9. Effect on Adjacent Properties. The variance shall not impair an adequate supply 
of light and air to adjacent property, substantially increase the congestion in the 
public streets, increase the danger of fire, endanger the public safety, or 
substantially diminish or impair property values within the area. 
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10. Nonconforming status. The variance is not based on the presence of 
nonconforming Use of neighboring lands, structures or buildings in the same 
district. 

11. Prohibited Uses. Under no circumstances shall the Board of Appeals grant a 
variance to allow a Use not permissible under the terms of the Land Development 
Regulations in the district involved, or any Use expressly or by implication 
prohibited by the terms of the Land Development Regulations in said district. 

 
Tennessee Code Annotated 
Authorize upon an appeal a variance where by reason of exceptional 

a. narrowness 
b. shallowness 
c. shape (the time of the enactment of the zoning regulations) 
d. topographic conditions, or 
e. other extraordinary and exceptional situation or condition 

the strict application of the ordinance would result in 
a. peculiar and exceptional practical difficulties or 
b. exceptional or undue hardship upon 

the owner so as to relieve such difficulties or hardship; provided that such relief may be 
granted  

a. without substantial detriment to the public good 
b. without substantially impairing 

i. the intent and purpose of the zone plan 
ii. and zoning ordinance. 

 
ANALYSIS: 
The applicant is seeking relief from the following section of the Zoning Regulations 
four(4) times:  

1. Article III Sections 3.Q.1.a. and 1.b to allow four (4) encroachments into the front 
or corner side yard setback from 30 feet to 28’ 3”, 23’ 4”, 27’ 4”, and 28’ 6”. 

 
Below is the language from the Zoning Regulations that set the front setbacks in the 
Suburan Manor district: 
 

1. Building Siting. (Refer to Figure 3.Q-1)  
Street Frontage.  

1.a Front building Facade shall be set back a minimum of thirty (30) feet from the 
Front Property Line.  

1.b Corner side building Facade shall be set back a minimum of thirty (30) feet 
from the Corner Side Property Line. 

 
Figure 1 shows a zoom-in of the building permit submittal with red circles showing the 
four (4) setback encroachments. The applicant drawing shows an encroachment on 
each side of the front of the house, a side porch, and an encroachment of a second 
floor overhang that creates a porch or extension of the second floor into the front yard. 
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Figure 2 shows the entire building permit submittal, with the orange line showing the 
setback line and easement line that gives a buildable area. 
Figure 3 shows the plat that was recorded on April 8, 2021. 
 
Figure 4 shows a zoom of the lot on the recorded plat showing a home on the lot within 
the setbacks. 
 
Staff has visited the site, and no hardships exist on the site. All issues on the lot were 
known to the City and applicant prior to the platting of this lot. Any hardship for this was 
created by the platting of the lot and is not eligible for the requested variances. There 
are two solutions to this issue 1) would be to select a floorplan better suited for the site 
or 2) shift the home back. Figure 5 shows that the home could fit if shifted straight back. 
 
Figure 1: Zoom of encroachments. 
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Figure 2: Building Permit Site Plan 
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Figure 3: Recorded Plat 
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Figure 4: Zoom of recorded Plat with Home in setbacks 
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Figure 5: Site Plan with home shifted back. 
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